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(b) In addition to the notices of loss
required in paragraph (a) of this sec-
tion, a participant must also submit a
completed application for payment no
later than:

(1) 30 calendar days after the end of
the calendar year in which the loss oc-
curred or

(2) December 10, 2009 for losses that
occurred during 2008.

§760.208 Availability of funds.

By law, ‘“‘up to” $50 million per year
for the years in question may be ap-
proved for use by the Secretary and ac-
cordingly, within that cap, the only
funds that will be considered available
to pay claims will be that amount ap-
proved by the Secretary. Nothing in
these regulations will limit the ability
of the Secretary to restrict the avail-
ability of funds for the program as per-
mitted by the relevant legislation.
Payments will not be made for claims
arising out of a particular year until,
for all claims for that year, the time
for applying for a payment has passed.
In the event that, within the limits of
the funding made available by the Sec-
retary within the statutory cap, ap-
proval of eligible applications would
result in expenditures in excess of the
amount available, FSA will prorate the
available funds by a national factor to
reduce the total expected payments to
the amount made available by the Sec-
retary. FSA will make payments based
on the factor for the national rate de-
termined by FSA. FSA will prorate the
payments in such manner as it deter-
mines appropriate and reasonable.
Claims that are unpaid or prorated for
a calendar year for any reason will not
be carried forward for payment under
other funds for later years or other-
wise, but will be considered, as to any
unpaid amount, void and nonpayable.

§760.209 Livestock payment -calcula-
tions.

(a) Payments for an eligible livestock
producer will be calculated based on
losses for no more than 90 days during
the calendar year. Payment calcula-
tions for feed losses will be based on 60
percent of the producer’s actual cost
for:

(1) Livestock feed that was purchased
forage or feedstuffs intended for use as
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feed for the participant’s eligible live-
stock that was physically damaged or
destroyed due to the direct result of an
eligible adverse weather or eligible loss
condition, as provided in §760.203(d)(1);

(2) Livestock feed that was mechani-
cally harvested forage or feedstuffs in-
tended for use as feed for the partici-
pant’s eligible livestock that was phys-
ically damaged or destroyed after har-
vest due to the direct result of an eligi-
ble adverse weather or eligible loss
condition, as provided in §760.203(d)(2);

(3) The additional cost incurred for
providing or transporting livestock
feed to eligible livestock due to an eli-
gible adverse weather or eligible loss
condition, as provided in §760.203(d)(3);
or

(4) The additional cost of purchasing
additional livestock feed above normal,
to maintain the eligible livestock dur-
ing an eligible adverse weather or eligi-
ble loss condition until additional live-
stock feed becomes available, as pro-
vided in §760.203(d)(4).

(b) Payments for an eligible livestock
producer for grazing losses, except for
losses due to wildfires on non-Federal
land, will be calculated based on 60 per-
cent of the lesser of:

(1) The total value of the feed cost for
all covered livestock owned by the eli-
gible livestock producer based on the
number of days grazing was lost, not to
exceed 90 days of daily feed cost for all
covered livestock, or

(2) The total value of grazing lost for
all eligible livestock based on the nor-
mal carrying capacity, as determined
by the Secretary, of the eligible graz-
ing land of the eligible livestock pro-
ducer for the number of grazing days
lost, not to exceed 90 days of lost graz-
ing.

(c) The total value of feed cost to be
used in the calculation for paragraph
(b)(1) of this section is based on the
number of days grazing was lost and
equals the product obtained by multi-
plying:

(1) A payment quantity equal to the
feed grain equivalent, as determined in
paragraph (d) of this section;

(2) A payment rate equal to the corn
price per pound, as determined in para-
graph (e) of this section;
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